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IN THE COURT OF ADDL. CJM, SONITPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       ADDL. CJM, SONITPUR, AT TEZPUR 

                        MR. Case No. 03/16 

                           U/S 125 of Cr PC. 

   Sri Jyoti Bora Deka……………First Party/Petitioner 

                               v. 

   Sri Pradip Deka…………Opposite Party 

Ld. Advocates: For First Party………Sri Abhijit Bhuyan 

                    For OP…………..Sri Surendra Mishra 

Evidence Recorded on : 19.08.16(ex-parte) 

Argument heard on: 19.08.16 

Judgment delivered on: 19.09.16 

                                J U D G M E N T 

 

1. The case of the first party, in brief, is that the first party, Smti Jyoti 

Bora Deka is the  wife of the opposite party (OP),Sri Pradip Deka. After 

marriage, both of them lived together as husband and wife, in the 

house of the OP, at Nalbari. One child was born out of their wedlock. 

After marriage, their relationship was good for about a year.   But, 

thereafter the OP had started torturing her  on petty issues. The torture 

had increased over time. Her mother in law used to instigate her 

husband to inflict cruelty on her. She was being driven out of his house 

with her boy child in the year 2010. She came to Tezpur from Nalbari 

and started to live in a rented house. Though he had many a times 

came back to her husband’s house, but her ,mother in law did not let 

her live there and falsely told her that her husband does not reside 

there anymore.  
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2. As a result, she had to live in the rented house, at Gotlong, Tezpur with 

her boy. She used to do labour work for survival. Her boy was studying 

in class X, when he had died, on 05.08.15. She came to know that her 

husband had married another woman, and living together. Since the 

day, when she was being driven out of her matrimonial house, the OP 

had never looked after her or paid for her maintenance.  

3. It is also stated in the petition that the OP is a businessman and an 

economically sound person. He does trading in paddy and has sufficient 

agricultural land. He has about 20 bighas of agricultural land. He earns 

about Rs.30000/- per month. The first party has no source of income. 

She is somehow surviving by working household works in other’s 

house.  Hence, she has claimed Rs.10,000/- for her maintenance. 

1. The Ld. counsel for the Opposite Party had taken steps on his behalf, 

four dates, after receipt of notice from the court. But, even after getting 

sufficient time and direction of court to appear and file w.s, he had not 

only failed to file his w.s, but also remained absent without any step. 

Hence, the case proceeded ex-parte. 

2. POINTS FOR DETREMINATION: 

 

a) Whether the  first party, Smti Jyoti Bora Deka is the wife of the 

Opposite Party, Sri Pradip Deka? 

b) Whether the first party had left the house of the OP, without any 

sufficient reason(s)? 

c)  Whether the Opposite Party,  had neglected to maintain the first party, 

as alleged? 

d) Whether the opposite party has sufficient income to maintain his wife? 

e) Whether the first party is unable to maintain herself? 

DISCUSSION OF EVIDENCE AND DECISION THEREON: 

4. PW1, Smti Jyoti Bora Deka, in her evidence has stated that she has 

lodged this cae against her hsband, Sri Pradip Deka. They had a love 

relationship and they had married in the year 1999. She had eloped 

with her husband. They had gone to Nalbari, where their marriage was 

solemnsied as per social custom and religious rites. Therafater, they 
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lived together as husband and wife. A male child was born out of their 

marital wedlock in the year 2001. Thereafter, they lived happily for 

about one year. Thereafter, her husband(OP) and her mother in law, 

Smti Sarada Devi started to beat her. She had endured their torture, 

but they had inflicted various types of torture. She stated that she could 

not bear the torture and had left her matrimonial house with her child 

in the year 2010. She had strated to live at Gotlong, at Tezpur in a 

rented house. She stated that he boy had died on 05.08.15. Her 

husband did not come to see her, when her boy had died, though he 

was being informed about the death.  

5. She also stated that she had gone to the house of her husband after 

she had left his house, but her husband did not allow her to live wth 

him. She also stated that she had married another woman. Since 2010, 

when she had left her husband’s house, he has not met her and looked 

after her . She stated that since then, her husband had neglected to 

pay for her maintenance.  

6. She stated that she does labour work in the houses of other people, 

and request for food, when she does not get labour work. She stated 

that he husband does business in vegetables.He had paddy cultivation. 

He has sufficient agricultural land. He earns about Rs.30000/- as 

income per month. She has no income of her own. Hence, she has 

claimed Rs.10,000/- from her husband. 

APPRECIATION OF EVIDENCE: 

1. The first party has asserted that the Opposite party, Sri Pradip Dekam 

is her husband, and their marriage was solemnized in Nalbari, in the 

year 1999, as per social custom and religious rites. Thereafter they 

lived as husband and wife. This assertion has remained undisputed. 

Hence, it is established that the first party is the wife of the OP. 

2. The first party has also asserted that after about a year of their 

marriage, her husband and her mother in law started to inflict torture 

upon her. They had beaten her. She stated that when she could not 
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bear the torture upon her, she had left her husband’s house with her 

son. This asserted as also remained undisputed. Hence, the assertion is 

believed. In other words, it is proved that there is sufficient ground for 

the first party to leave the house of the OP .  

3. Likewise, the assertion of PW1(first party) that since the time she had 

left her husband’s house, he did not care to come to see her or take 

care of her. Moreover, he has never paid for her maintenance since she 

had left his house. The fact of negligence to maintain has also 

remained undisputed. Thus, the assertion that the OP had neglected  to 

maintain his wife(PW1), stands proved. 

4. Coming to the ability of the OP to maintain, the first party(PW1) has 

stated that the OP has farm land and does business in vegetables. She 

stated that he earns about Rs 30,000/- per month. Hence, it is 

established that OP has the ability to maintain her. Moreover, it is also 

asserted that the first party is not being able to maintain herself, as she 

is somehow surving with the help of some household labour work. 

5. In the light of the above, I come to the conclusion that OP is under a 

legal obligation, u/s 125 Cr PC, to maintain his wife(PW1). 

Quantum of Maintenance: 

6. From the evidence on record, the income of the OP, has not been 

clearly established by the first party. The assertion that the OP earns 

Rs.30000/- per month has not been substantiated by any documentary 

evidence or evidence of any other witness, who has seen the economic 

activities of OP or is aware of the same. Likewise, there is also no 

corroboration of the assertion of PW1 about farm land and business of 

the OP. Hence, apart from bare assertion of the first party about the 

source of income of OP, there is no other evidence in support of the 

same.  

7. Moreover, PW1 has stated that her husband had married another 

woman. This means that he has to maintain his second wife as well. 

Further, the OP has his mother to be looked after.  
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8. Considering all aspects, I direct the OP, Sri Pradip Deka to pay 

Rs.2500/-(Rupees Two Thousand and Five Hundred only)  per month, 

for the maintenance of his wife/ first party, Smti Jyoti Bora Deka, from 

the date of this order. Considering the fact that the proceeding of the 

case has been completed within a short period of time and the version 

of the other side was not before the Court,  I am of the view that 

allowing maintenance from the date of this order will be appropriate. 

9. The judgment/ final order is pronounced in the open court on this 19th    

of September, 2016. The judgment/ final order is prepared under my 

hand and seal of this Court. 

10. The case is, accordingly, disposed of. 

 

 

                                                   (K.K. Sharma) 

                                                   Addl. CJM, Tezpur. 


